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OCOBJUBOCTI E@EKTUBHOCTI AJIMIHICTPATUBHO-IIPABOBOI OXOPOHM

Y cmammi na ochosi uunno2o 3axono0ascmea ma OyMox Ha yio NPOOLEMAMUKY 64EHUX 6 2ay3i AOMiHi-
CMPamueH020 npasa 00CIiONHceHO 0coONUBOCMI egheKMuUsHOCMI AOMIHICIPAMUBHO-NPABOBOT OXOPOHU.

HegnunHuii po36umox cycninoHux GiOHOCUH 8 AOMIHICMPAMuBHOMY Npasi, YOOCKOHANEHHS CYUACHUX
MeXHONO2I, a MAKOdHC POPMY8aAHHSL IHPOPMAYIIHO20 CYCRiTbCMEd, He MO2TU He 6NIUHYMU HA CIAH e eKmus-
HOCMI CyNacHoi a0MIHICIMPAmugHO-nPagooi 0XopoHu. ABmop KOHCMamye, wjo eQexmueHicmy aoMiHicmpa-
MUBHO-NPABOBOT OXOPOHU € HEeGIOOLTbHUM elleMeHmMOoM Meopii | RPAKMUKY MAaKoi 0XOPOHU.

Edpexmusnicmo aominicmpamuero-npasosoi oxoporu — ye yMinHs nyoniynoi aominicmpayii Ha 0CHOSL
HOPM GOMIHICMPAMUGHO20 NPA6A SIKICHO MA C60E€YACHO BIOHOGNIOEAMU NOPYUIEH] NPAsa, c80000U U 3AKOHHI
iHmepecu HegLAOHUX QI3UUHUX T IOPUOUYHUX 0CIO, NyONIUHULL IHmepec depicasu ma CYCnilbCmad.

AominicmpamueHo-npasosa oXopoHa icHye uepe3 cucmemy aOMIHICMPAMUSHO-NPABOBUX HOPM, OOHO-
Y4aCHO 008E0EHO, WO BOHA He MOd4Ce 3 NO2TADY SHOCeON02ii Npasa icHysamu 8 Maxux 8y3bKUx pamKax, eusHaue-
HUX 0epoicasolo, 60HA 81000pasicae 00 €KMUGHI CyCnilbHI IOHOCUHU, 3aXULYAE HAUDLIbUW BANCIUG] YIHHOCMI, SIKI
8 nesHull GIOPI30K YaACy MOJCYMb e He 3HAUMU QOPMATbHO20 OOPMIEHHS 8 dCepeax AOMIHICHPAMUBHO20
npasa, 3a0e3neuyemvcsa HA OCHOBI AOMIHICMPAMUBHO-NPABOBUX HOPM 1l OOHOYACHO De2yTIOEMbCs HOPMAMU
AOMIHICMPAMUBHO20 NPasa, AKi BCMAHOBTIOIMbCA He MIbKU 0epicasoio, X0ud Helo Hacamnepeo.

Cehopmosaro womupu pieHi egheKmusHOCMI AOMIHICMPAMUBHO-NPABOBOL 0OXOPOHU: OOCMAMHIN, KOIU
3aKIA0EHT 8 HOPMAMUBHO-NPABOBUX AKMAX 3A60AHHS NYOIIUHOI AOMIHICMPayii w000 6IOHOBNEHHS NOPYUEHUX
npag HeelaoHUX 0CiO 3a2anom GUKOHVIOMbCA, HeOOCMAMHIl, W0 XAPAKMEPU3YEMbCA YaACmUMU 8UNAOKAMU
HeBIOHOBIEHHS NOPYUEHUX NPA8 Ma 800600 NIOOUHU i 2POMAOAHUNA, dle MAKUMU, WO He XAPaKmepu3yiomvcs
cucmeMHicmio, Kpu306utl, Ko BUHUKAIOMb CUCTEMHI NOPYULEHHSL Npas, c80000 i 3AKOHHUX THMepecis Qisuynux
ma puOUYHUX 0CiO, GOHU He OMPUMYIOMb 6I0 0epicasy yepe3 OnocepeoKosany OIbHICIb NYONuHOI admi-
Hicmpayii 3aXucny, a He3a00801eHIiCMb 2POMAOAH HAOYBAE 3HAYHO2O COYIANbHO20 BA2OMO20 NPOMECHTY, Hee-
hexmugHuil, Konu nopyuieni npaesa i c60600u ma 3aKoHHi inmepecu Qi3UHHUX [ IOPUOULHUX OCIO NPAKMUYHO He
BIOHOBTIOIOMBCS, A KOPYNYisl HANOBHIOE NPABOOXOPOHHY CUCTEMY, DU YbOMY HOPMU AOMIHICMPAMUBHO-NPABO-
801 0OXOPOHU 3MIHIOIOMb CB0I0 2YMAHHY | CNPABEONUBY CYMHICIb MA CAMI CIAIOMb YUHHUKAMY 0ecmadinizayii
CYCRIbHUX BIOHOCUH.

KitrouoBi cnoBa: gionogioansicme, adMiHICMpamueHo-npasosa 0Xopoud, 3azposd, 3aKOHO0A6CHIB0,
HAYIOHAbHA 6e3neKa, CYChIbHI GIOHOCUHU, AOMIHICMPAMUBHO-NPABOGUL 3aXUCH, NYOIIUHA AOMIHICMPAYis,
AOMIHICMPAMUBHO-NPABOGI BIOHOCUHU.

O. M. Pravotorova. Features of effectiveness of administrative legal protection

In the article, the key aspects of the effectiveness of administrative and legal protection are researched on
the basis of current legislation and opinions on this issue of scholars in the field of administrative law.

The author notes that administrative-legal protection is an institution of administrative law consisting of
uniform rules of administrative law whose legal effect is directed at the prevention of offenses (crime prevention)
and the restoration of violated rights, freedoms and legal interests of individuals and juridical persons carried
out for using administrative tools — forms of administrative activity of public administration, administrative
coercion and administrative enforcement.

The steady development of social relations in administrative law, the improvement of modern technol-
ogies, as well as the formation of an information society, could not but affect the state of efficiency of modern
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administrative and legal protection. The author states that the effectiveness of administrative and legal protec-
tion is an integral part of the theory and practice of such protection.

Effectiveness of administrative and legal protection is the ability of public administration based on the
norms of administrative law to qualitatively and timely restore violated rights, freedoms and legitimate interests
of non-authorized individuals and legal entities, public interest of the state and society.

Four levels of effectiveness of administrative and legal protection have been formed: sufficient, when
the tasks of the public administration in restoration of violated rights of non-authorized persons are generally
fulfilled in the normative-legal acts, insufficient, characterized by frequent cases of non-renewal of violated
rights and freedoms of man and citizen, but not characterized by systematic; crisis, when there are systematic
violations of rights, freedoms and legitimate interests of individuals and legal entities, they do not receive from
the state through the indirect activity of the public administration of protection, and dissatisfaction of citizens
acquires a significant social weighty protest; is ineffective when the violated rights and freedoms and legitimate
interests of individuals and legal entities are practically not restored, and the law-enforcement system is full of
corruption, while the norms of administrative-legal protection change their humane and fair essence and them-
selves become factors of the destabilization of social relations.

It is concluded that administrative-legal protection exists through a system of administrative-legal
norms, and at the same time it is proved that it cannot, from the point of view of epistemology of law, exist in
such narrow limits as the state determines, it reflects objective social relations, protects the most important
values, Which during this period of time may not yet find the formal registration in the sources of administrative
law, is provided on the basis of administrative law and simultaneously governed by the norms of administrative
law, which will establish not only the state, although it primarily.

Four levels of effectiveness of administrative and legal protection have been formed: sufficient, when the
tasks of public administration set forth in normative legal acts in relation to the restoration of violated rights
of non-authorities as a whole are fulfilled; insufficient, characterized by non-isolated cases, not the restoration
of violated rights and freedoms of man and citizen, but not characterized by systematic, crisis, when there are
systematic violations of rights, freedoms and legitimate interests of individuals and legal entities, they do not
receive protection from the state through the indirect activity of the public administration; the dissatisfaction of
citizens acquires significant social protest; is ineffective when the violated rights and freedoms and legitimate
interests of individuals and legal entities are practically not restored, and corruption penetrates the law-en-
forcement system, while the norms of administrative-legal protection change their humane and fair essence and
they themselves become factors of destabilization of social relations.

Key words: responsibility, administrative and legal protection, threat, legislation, national security, pub-
lic relations, administrative and legal protection, public administration, administrative-legal relations, admin-
istration.

[ocTranoBka mpoodsemu. Jlronchka NUBLTI3AIlS PO3BUBAETHCS B II00ANi30BAHOMY Ta ypoOa-
HI30BaHOMY CBITI B yMoBax iH(opmariitHoro cycninsctBa. Hamra nepxaBa YkpaiHa He Moxe OyTH
OCTOPOHb IIMX CBITOBHX IPOIECiB, BOHAa 00pajia BEKTOPOM CBOTO PO3BHUTKY NPSIMYBaHHS ZI0 €BPO-
MEeWCHKOT CITUIBHOTH, €BPONEHCHKHUX IHHOCTEH, 8 TAKOXK IIParHe CTaTH IIPaBOBOIO JIEPIKABOIO 3 TPO-
MaJITHCEKUM CyCTIUIBCTBOM. EQEeKTHBHOI aIMiHICTpaTUBHO-ITPaBOBOI OXOPOHU MOTPEOYIOTH JKUTTS,
YeCTb, T1AHICTD IPOMaJISH, 37I0pPOB s, TPOMAJICHKHUI MOPSIOK, ep>KaBHUN KOPIOH, Ipupoaa, ¢iopa
i (ayHa, Ky/IbTypHa CIALIMHA TOWIO (OCH JINIIE HEBEIUKHH MEpesiK HIHHOCTEH, SKi HOTpeOyIoTh
CTBOPEHHS HAJIGKHHUX YMOB Yy I[bOMY HAIIPsIMY).

AHaJni3 ocTaHHIX 10caixKeHb i myGaikaniii. bararo BueHNx 3 pi3HUX rairy3ei mpasa po3nsi-
Jlaliil y CBOIX MpAIX Ti UM HIII aCTIEKTH IIPaBOBOI OXOPOHH B3araji, a TAKOX aIMiHICTpaTUBHO-IIpa-
BOBOT OXOPOHHM 30KpeMa. Takox IesKO0 MipoIo iX IIKaBUIJIM TUTaHHS €(PEeKTUBHOCTI aJMiHICTpaTUB-
HO-TIpaBoOBOi 0X0poHH. O1HaK BOHH 3a3BHYail 3a3Ha4ali PO HEOOXiHICTh pe)OpMyBaHHS IPABOBOL
0a3u, CTBOPEHHSI HOBUX 3aC00IB 1010 aIMiHICTPAaTUBHO-IIPABOBOI OXOPOHH CaMe CBOET CyCIIJIbHOL
HiHHOCTI (T1paBo BiacHOCTI — B. ['anmyHbKo, IpaBo iHTENneKkTyanbHoi BiacHocTi — €. FOpkoBa, mmpaBo
Ha mianpueMHUNbKy AisbHICTh — C. Cigak, armocdepHe noBiTpst — C. Bopymmio, TBapuHHUHA
cBiT — B. Kaum, rpomancekuii nopsnok — M. Jlommiekuid, B. LlukaneBud, npaBo Ha KOMII IOTEpHi
nporpamu — P. CayHiH Ta iH., LIel epeik MOXKHa IIie JOCHTh JOBIo MpoxoBxyBarH). [Ipore nieBa
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TEOpisl aMiHICTPaTUBHO-IIPaBOBOI OXOPOHH, 11 HOBITHSI MOJEJIb, CydyacHEe KOHIIETITYallbHe OadyeHHs
JI0 IIbOTO Yacy TakK i He OTPHMaJId CBOTO HAayKOBOTO BTIUJICHHSI.

Merta crarTi (mocTaHOBKa 3aBAaHHs). Y CTATTi HA OCHOBI YHHHOTO 3aKOHOJIABCTBA Ta [yMOK
Ha L0 Npo0JIeMaTHKy BYEHHX B raily3i aJMiHICTPaTUBHOTO IpaBa Oy/ie A0 CIiPKEHO KITIOYOBI aCTIEKTH
e(eKTUBHOCTI aJIMiHICTPaTHBHO-TIPABOBOI OXOPOHHU.

Buxusian ocHOBHOTO MaTepiay. AMiHICTpaTHBHO-TIPABOBA OXOPOHA Ma€ OyTH €(pEeKTHBHOIO.
OckinbKY MyOniYHa aJMiHICTpallis B IepeBaXkHi KiJTBKOCTI YTPUMY€EThCS 32 PaXyHOK OIOIKETHHX
KOIITIB, BiINOBIZHO, TPOMaJSIHM MAlOTh IPaBO MHUTATH 3 JIep)KaBH, K BOHH BUTPAYaIOTHCS, K il
OpraHH i MOCaJ0Bi 0COOU BIIHOBIIIOIOTH TOPYIICHI MpaBa, CBOOOAM Ta 3aKOHHI IHTEPECH JIFOMUHHU
1 TpoMazsiHUHA. AJDKe pealtiallis paBa o3Havae Horo AiHCHICTH i edexTuBHIcTh. 1i aBa dyHIa-
MEHTaJIbHI aCIIEKTH IMIIEpaTUBHO BUMararoTh TOYHOCTI, BUHSTKOBOTO MPOQecioHani3My IisiIbHOCTI
nyOniyHOI aJMiHICTpallil, 3 OHOTO OOKY, 1 OJHOYaCHO — NOCKOHAJIMX IOPHAMYHUX CTaHIAPTIB, IO
BEIlyTh JI0 IOBHOTO YHUKHEHHS HEPIBHOCTI ISl OTHOPIAHUX cy0’e€KTiB mpasa [1].

Tum camuMm, Ha Halle NIMOOKE NEepEeKOHAHHS, €()EKTUBHICTh aJIMiHICTPaTHBHO-IIPABOBOI 0XO-
POHH € HEBIATUIBHUM €JIEMEHTOM TeOpii i IIPaKTUKH TAaKOT OXOPOHHU.

Cuin 3a3Ha4UTH, O aIMIHICTPAaTUBHO-IIPaBOBAa OXOPOHA — II€ 1HCTUTYT aJMiHICTPaTUBHOTO
npaBa, U0 CKJIAAAEThCS 3 OMHOPITHUX HOPM aIMIHICTPAaTUBHOTO TIpaBa, IPAaBOBHUI BILIHMB SIKMX CIIPS-
MOBAHO Ha IOTEePEeKEHHsI TPaBOIOPYILIEHb (MPOQIIAKTHKY 3JI0YHHIB) Ta BiJIHOBJICHHS MOPYILIEHUX
npaB, cBOOOJ Ta 3aKOHHHX IHTepeciB (i3UYHKX 1 IOPUANIHUX OCIO, 110 3MIHCHIOIOTHCS 32 JOTIOMO-
TOI0 aIMIHICTPaTUBHOTO IHCTPYMEHTapit0 — OpM aJMIiHICTPATUBHOI AiSITBHOCTI IMyONiYHOT aMiHi-
cTparii, 3aco0iB aJMiHICTPAaTHBHOTO IIPUMYCY Ta aJMIHICTPaTHBHUX MPOLEIYD.

CnoBo «e(heKTUBHICTE» MOXOJMTH BiJl JJATHHCHKOTO ciioBa “effectus” (BukoHaHHS, Iis), IO
03HAYaJI0 «PE3yNbTaT, HACHIIAOK J0.-JI. IPUYKH, Jiii», MOKHA CTBEp/XKYBaTH, M0 e(EKTUBHUN — 1Ie
TOM, IO J1a€ e(eKT, TPUBOTUTH JI0 MOTPIOHNUX PE3yNbTaTIB, 3BiICH €(PEKTUBHICTh — 11 PE3YJILTaTHB-
HICTB; TAKUM YHHOM, KpUTEPiil e(heKTUBHOCTI — I1€ MipHJIO Pe3yJILTaTUBHOCTI LilecpsiMOBaHol [2].
3riiHO 3 TIAYMauyHHM CIIOBHHKOM YKPaiHCHKOI MOBH «E(EKTUBHHUI» — I1€ TOM, SIKMW MPU3BOAUTH JI0
NOTPIOHUX pe3yJIbTaTiB, HACHIAKIB, Aa€ HAalOLIbIIM edekT [3].

Kiacuk 3axigHoi mpaBoBoi nymku E. Anott (anr. Anthony Allot) y cBofiii nparii «EdexTuBHiCTD
3aKoHIB» c(hopMyBaB BiIIOBIHY Teopito. BiH cTBepKye, 10 3aKOH Ha MPAKTHII Ma€ BUPILITyBaTH
CBOE TeplIe 3aBIaHHs — 3a0e3neuyBaru epeKTHBHICTh. Lle BiH OOIpyHTOBYE TaKUMH YHMHHHKaAMHU:
IpaBOBa CHCTEMA € IIUIECIPSIMOBAHOIO CHCTEMOIO, SIKa ICHYE B CYCIJIbCTBI. 3aKOHH NPUHAMAIOTHCS
THUMH, XTO Ma€ BIIJly YH BIUIUB Y CYCIUILCTBI. METOIO 3aKOHIB € pery;roBaHHs a00 (GopmyBaHHS
MOBE/IHKYM YICHIB CYCIIUILCTBA NUISIXOM BU3HAYCHHS, IO JIO3BOJICHO 200 3a00pOHEHO, 1 IIISIXOM
HaJlaHHS IM MOXKJIMBOCTI 4epe3 BCTAHOBJIEHHs IHCTUTYTIB Ta mpoieciB. ToMy camy e(eKkTHBHICTH
(hYHKIIIOHYBaHHS CYCIUIBCTBA CIIiJ PO3DIAJATH 4Yepe3 e(PEeKTUBHICTh 3aKOHIB (KOHKPETHHX IOJO-
JKEHb ITPaBOBOI CUCTEMH), HACKIJILKH BOHA peajli3ye CBOI 1Iiji, TOOTO BUKOHYE TX [4].

[Hmmi 3axinauii yuennii A. Makgapiieitn BBaxae, 1o epeKTHBHICTH IIpaBa Ma€ B CBiif OCHOBI
NUTaHHS e(EKTUBHOCTI 3aXHCTy IpaBa €KOHOMIUHOI BiacHOCTI. [1oXigqHUM Bif 1IbOTO € e(eKTUBHA
IpaBOBa OXOPOHA MpaliBHUKIB. [lepuiM kpurepieM epeKTHBHOCTI € HasSIBHICTH CAMOTO 3aKOHY, SIKHH
3axHIIA€ TIEBHE TIPaBoO MPaBOBUMHU HOpMamu. [Ipu koMY BUEHHI 3BepTa€ yBary, 1o B KOPyMITOBa-
HUX JIep)KaBax 'poMajsiHA OOSThCS 1 HEHABHIATh 3aKOH, OCKUIBKM BOHHU 3a3BHYall HE 3aXHIIAIOTh,
a MoOpyIIyIOTh iX mpasa [5].

[Mpodecop koHCcTUTYLIHHOTO ¥ aaMiHicTpaTHBHOTO MpaBa 3 Hinepnaunis B. Boepmanc BBa-
JKae, MO B Cy4aCHOMY CYCIIUIBCTBI JIiOepabHOT IEMOKpATii CYCIUIbHI BITHOCHHH BCE OUIBIIIE KOH-
TPOJTIOIOTHCS] 3aKOHOM. Lle TIOCHIIeHHS! CXMIIBHOCTI 0 3aKOHY 30Ira€eThesl 3 MOJIsIMU, B SKHX Ipa-
BOBa Jiep)kaBa Ta (pOpMyBaHHS IpaBa OlIbIle HEe BUHUKAIOTH JIMILE B MEXKaX HalllOHABHOT Iep)KaBH.
BiH BBaxkae, 110 B Halll JIHI MH )KHBEMO B 0araTopiBHEBHX IOPUCAMKIIAX. 3HAYHA YacTHHA NpaBa
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BCTaHOBJIOEThCSI ycTaHOBaMU €Bporeiicbkoro Cotosy, Pamoro €Bpomnu. 3akoH Takox yce Oiiblie
3aKpIIUIIOETHCS B KOHBEHLISX Ta yropax. Lle Bce pe3ynsrar HaBMHUCHHX i OOIPYHTOBaHUX KpPOKIB,
NPUIHATHX Y KOOKHOMY OKpeMoMy BHUNajKy. IIpoTe KiHIEBHI pe3ynbTaT 1i€l 3poCcTalouoi 3aIeHO-
CTI BiJ] ITpaBa B MOEIHAHHI 13 301IBIIEHHSM 3aKOHIB, ()OPMYBaHHSIM 3aKOHOJABCTBA Ta YIPABIiHHIM
HeJlep)KaBHUMHU JDKEpesIaMH BUKJIMKA€E HANPYTyY Ta MOPOIKye GpyHAaMeHTaNbH] TUTaHHS.

VYuennii 3Beprae yBary Ha mporpamy <«Jleritmmizamis Ta edekTHBHICTH y cdepli mpasa
Ta YIpaBliHHS y CBITI pi3HOpiBHeBUX topucaukuiin» (LELG) Hacnpasni BoHa He € HOBOIO ITporpa-
MOI0, a IPOJOBKEHHSM ITOIIEPEIHBOT IIPOrpaMu JTOCIIKEHb 3 JOIaBaHHIM IEBHUX akleHTiB. [Ipo-
rpama LELG 3niiicHioBanacs B pamkax mignporpamu Trias Europea (2003-2015 pp.) Jocmigauiprol
nporpamu «3abe3eyeHHs] BEpXOBEHCTBA NpaBa y CBiTI 0araTtopiBHEBHUX IOPUCIUKIII (nami — MLJ).
Trias Europea po3misiHyB iHCTHTYLIIHI BiTHOCHHH Ta 0anaHc MiX OoQilifHUMH NOBHOBa)KEHHSMH
y BimHocuHax Mix Hinepmanmamu ta €C Ta inctutyiisimu €C. YV octanni poku (2009-2014 pp.)
1€ JOCIIDKEHHsI TIPOIEMOHCTPYBAJIO, sIK rpodiemu B €C yce yacTinie BUPIITyBaJIUCs YU 3HUKAIH
3 BUKOPHCTaHHSAM 3aKOHY Ta, 30KpeMa, TpaHCHaIlloHaJIbHOrO npasa. [Iporpama Trias Europea inmto-
CTpYBaJIa HE TUTBKH OJIar0CIIOBEHHS [TOCUIIEHOTO CTaBJICHHS J10 3aKOHY, aJI€ TAKOXK BUSBUIIO TOMIJIKH,
MPOTAJIMHU Ta JUJIEMH B OOY0BI OaraTopiBHEBUX IOPUCIAMKIIIH [6].

Ha nymky npodecopa B. 3aBanpHioka, npoOiemMa eeKTUBHOCTI MpaBa 3aJUIIAETHCS aKTY-
ANBHOIO 115 Oyb-KO1 Aep>KaBH Ha IUIAHETI MMOKH iICHYE 3aKOHOJABCTBO i HOro HOPMH, a CyCIiIbHE
JKUTTS PENNIAMEHTYETHCSI IIUISIXOM BHUIAHHS IPaBOBUX aKTIB i KOHTPOJIIO 3a X peamizauiero. besme-
pedHo, abconoTHa ePEeKTUBHICTD yCiX HassBHUX Y JIepKaBi IPAaBOBUX HOPM € COLIIAbHIM Ta PaBo-
BUM 1JI€aJIOM, JOCSTHEHHSI IKOTO HaBPsA UM € MOXKIIMBHUM Y JIOCTYITHOMY JUISL OIVISy MaiOyTHbOMY.
OnHaK CKJIaIHICTh JOCATHEHHS TaKOTO ifeaiy MiJKPEeciIOe HeOOXiTHICTh HAYKOBOIO OCMHCIICHHS
1 TOUTYKY IUISIXiB HOTO peaizalii B OKpeMO B3ATOMY CYCIJILCTBI B KOHKPETHHH iCTOPUYHHIA TTEpPiof.
Oco011BO 1€ BAXKIIMBO B yMOBaX Pi3KUX COLIaJIbHUX 3MiH, IEPETIOMHUX 1 KPU30BHX SIBHILL, SIKi OCTaH-
HIMH JIECATHIITTSIMU IIEPEKHUBAE YKpaTHChKa JeprKaBa.

EdexTuBHiCTh TPaBOBOTO PETYINIOBAHHS € OJHUM 3 HAHOUIBII 3HAYYIIMX TOKa3HUKIB Y TIPaBi.
Ha xanb, ocTaHHIMH POKaMH BYEHI-IOPHCTH HEYACTO 3BEPTAIOTHCS JI0 MUTAaHb €(heKTUBHOCTI MpaBa.
Tum yacoM HeeeKTUBHE PETYIIOBaHHS B IPUHIIUITI T1030aBJIEHe CEHCY: MOTPIOHO BCiMa criocobamu
HamaraTucs 1 Ha piBHI IPaBOTBOPYOCTI, 1 Ha PIBHI MpaBopeatizalii CIpUsITH BUPOOJICHHIO TIEBHX,
e(eKTUBHUX MEXaHi3MIB IPABOBOTO BILIMBY. MacmTaOHi kKaracTpogiuHi Mozii MHHYJIOTO CTONITTS
JIOBEJIN PEaJIbHICTh KON, 1110 3aBAAETHCS JIOAMHI BHACIIIOK TOTAILHOTO KOHTPOIIIO 3 OOKY BJIa/IH,
CHpoOM JiepKaBU PETYJIOBATH HE TIIBKH COLiaJbHY TOBEIIHKY, a i BHYTPIIIHE, TYXOBHE XHUTTS
JIIOAMHY. 3aBaHy MIKOAY LTIOCTPYE Te, MO eeKTUBHICTD MpaBa MOXKEe MaTh i aHTHIPABOBUI Xapak-
TEp 1 HaBiTh CYNEPEUYNUTH TOJOBHIH METi caMoro mpasa — peaji3auii NPUHIMIIB CHPaBEeIUMBOCTI
Ta ryMaHi3My B CyCIIUILHOMY KHTTI [7].

BiTun3HsHI BUeHI B rajgy3i COLIONOTII IpaBa CIYNIHO 3a3HAYaloTh, 0 MpobieMa eeKTUB-
HOCTI € KIJIIOYOBOIO MNPOOJEeMOI0 (YHKIIOHYBaHHs Oy[Ib-SKOTO COIliaJbHOrO iHCTUTYTY. [IpaBo
B IIbOMY CEHCI HE € BUHATKOM. Biz piBHS colliaibHOT €peKTUBHOCTI 3aJIE)KUTh HOTO )KUTTE3AaTHICT
i pyHKIIOHAIFHA TOBHOIHHICTB. Y CBOiH 3araibHill GpopMi e(heKTUBHICTS SIK COIliaIbHE SIBUILE Bif-
OuBac CIiBBITHOIIEHHS MIX JIFOACHKOIO JISUTBHICTIO Ta 11 Haciiakamu. ClliJi HAaroJIOCUTH Ha OCHOBO-
MOJIOKHIN POJIi B KOXKHOMY IMOJIITHYHO 1 COIIaJIbHO PO3BHHEHOMY CYCIIIBCTBI PUPOIHOTO TIpaBa
(mpaBo Ha XHTTA, cBOOOAY, O€3MeKy, BIACHICTh TOIIO). BOHO € BifOUTTSAM NMPUPOIHUX MPHHIUIIIB
1 HOPM B3a€EMHH MiX JIFOJIBMH, a TAKOXK MDXK JIFONMBMH 1 AepkaBoro. L{i MpUHIUIHN i HOPMHU B CBOTH
OCHOBI HE3MiHHI 1 aOCOJTIOTHI, BOHU iICHYFOTh HE3aJIC)KHO BiJl ICPKABH 1 B TOM JKE€ YaC OXOPOHSIOTHCS
Hero. Came BOHHM € MIAIPYHTSM IOPHINYHUX HOPM 1 BUKOHYIOTh CTOCOBHO HHX (DYHKIIFO 00’ €KTHB-
HHUX BUMOT, SIKUM BOHU MaroTh BiaroBigati. OCKUIbKY IPUPOAHE TPABO MOB’sI3aHE 3 MIPUPOTHUMH,
a TaKoXX 3 OCHOBOIIOJIOXXHUMH COIIaJIbHUMH SIKOCTSIMH JIIOJMHU 1 BHUCTYyIaE sIK (PyHAaMeHTalbHa
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puca ii XKHUTTEBOTO TPOLECY, TO MOHATTS «e(EKTHBHICTE» 10 HHOTO HENPHUJAATHE, K HENpUAATHE
BOHO, HAIIPUKJIA[, IO TAKUX MOHATH, K <OKUTTD» a00 «3M0poB’s» [8].

BaskiiiBe 3HaueHHST MalOTh TAaKOXK YOTHUPH PiBHI €()EKTUBHOCTI aJMIHICTPaTHBHO-IIPABOBOI OXO-
POHU: OCTaTHiM, KOJM 3aKiIaJieHi B HOPMaTHBHO-NIPABOBHUX aKTaX 3aB/aHHs MyOJNYHOI ajMiHicTpamil
110710 BiTHOBJICHHSI TIOPYILEHHUX PaB HEBJIAHUX OCI0 3arajioM BUKOHYIOTHCSI; HEJOCTATHIH, 1110 XapakK-
TEPU3YETHCS YACTHMH BUIIA/IKAMH HEBIJHOBIICHHSI TTOPYIICHUX MPaB Ta CBOOO JIOIMHY 1 TPOMajIsTHHHA,
aJie TaKMMH, 110 He XapaKTepH3yIOThCsl CHCTEMHICTIO; KPH30BHUA, KOJIM BUHUKAIOTh CHCTEMHI ITOPYIICHHS
npaB, CBOOO 1 3aKOHHHX 1HTepeciB (i3MYHHUX Ta IOPUIMYHHX OCi0, BOHH HE OTPUMYIOTh BiJl JepKaBH
Yyepe3 OMOCEPENKOBaHY JSUIBHICTh IMyOIiYHOI aJMIHICTpAIlil 3aXHCTy, a HE3aJ0BOJCHICTh TPOMAISIH
Ha0yBa€e 3HaYHOTO COLIATLHOIO BaroMOro IPOTeCTy; Hee(heKTHBHUI, KOJIM MOpYIIIeH] MpaBa i cBOOOIH
Ta 3aKOHHI iHTEepecH (DI3MYHUX 1 IOPHIMYHHUX OCI0 IPAKTUYHO HE BITHOBIIOIOTHCS, @ KOPYIILIS HAIloB-
HIOE IPABOOXOPOHHY CHCTEMY, IIPH IIbOMY HOPMH a/IMiHICTPaTUBHO-IIPABOBOI OXOPOHH 3MIHIOIOTH CBOIO
TYMaHHY 1 CIIpaBeIUIUBY CYTHICTh Ta CaMi CTalOTh YNHHUKAMU JICCTA0LTI3allil CYCITITBHUX BiTHOCHH.

BucHOBKH 3 1ocTixKeHHSI i MepcrneKTUBH MOAAJIBIINX PO3BiIOK Y IOMY HANIPsIMIi. Y cBOTi
3arajbHil GopMi e(heKTHBHICTH aMIHICTPAaTUBHO-IIPABOBOI OXOPOHH SIK COILliaJIbHE SIBHIIE BigoOpa-
JKa€ CIIBBITHOIICHHS MIX METOK MisUIBHOCTI MyOivuHOI amMmiHicTpallii B Iiii cdepi Ta pe3ynbra-
TaMH, JOCSATHYTUMH LIOJI0 BiTHOBJIEHHS ITOPYIIEHUX NPaB, CBOOO/] Ta 3aKOHHUX 1HTEPECIB (hi3UUHUX
i ropunuuHUX 0ci0. O0’eKTUBHO €(DEeKTHBHICTH aMiHICTPAaTUBHO-IIPABOBOI OXOPOHH € OLIHOYHOIO
KaTEeropi€ro aJMiHICTPATHBHOTO MpaBa.

EdexTrBHICTh aMiHICTPaTHBHO-IIPABOBOI OXOPOHM Ma€ JiBa PiBHI: NMEpIINA — epeKTUBHICTH
HOPM a/IMIHICTPAaTHBHOTO IpaBa, SKi BPEryJbOBYIOTh CYCIIUIbHI BIJHOCHHHM B aHali3oBaHil cdepi,
e(eKTHBHICTh OXOPOHHOTO 3aKOHOAABCTBA; PYIUil piBeHb — €(DEeKTUBHICTH a/IMIHICTPATUBHOI JisUIb-
HOCTI IyOJIiYHOT afMiHiCcTpanii MO0 PeabHOTO BiJJHOBJIEHHS MOPYIIEHUX IIpaB, CBOOOJ Ta 3aKOH-
HUX iHTepeciB Qi3nuHMX 1 opunuuHuX oci6. [Ipu poMy nepimii piBeHb Mae aOCTPAKTHUI Xapakrep
13aBXK/IM Ma€ MepeBipATHCS Ha MPAKTHUIIl JPYTUM PIBHEM K BiJHOCHO 00’ €KTUBHUM KPHTEPIEM ICTHHH.

Cain migcymyBaTtd, oo e(eKTHBHICTH aIMiHICTPAaTHBHO-IIPABOBOI OXOPOHU — I€ yMiHHA
myOTiyHOT aJMiHICTpallil HA OCHOBI HOPM aJIMiHICTPAaTUBHOIO TpaBa SKICHO Ta CBOEYACHO BiJHOB-
JIFOBAaTH MOpYIIEH] TpaBa, cBOOOAM i 3aKOHHI iHTepecH HeBIaAHUX (I3NYHUX 1 IOPHIUYHHX OCiO,
NMyOTiYHKH 1HTEepeC AepiKaBH Ta CYCIUIbCTBA.

AMIHICTpaTHBHO-IIPaBOBa OXOPOHA iCHY€E Yepe3 CUCTEMY aMiHICTPaTUBHO-IIPABOBUX HOPM,
OZIHOYACHO JIOBE/ICHO, 110 BOHA HE MOXKE 3 OISy THOCEOJIOTT IpaBa iCHyBaTH B TaKMX BY3bKHX
paMKax, BU3HAUSHHUX JIEPKaBOIO, BOHA BioOpaxkae 00’ €KTUBHI CYCIiIbHI BIIIHOCHHH, 3aXHIIAE Ha-
OLIbII BaKJIMBI I[IHHOCTI, IKi B TIEBHUH BIIPI30K 4acy MOXYTb Il He 3HaWTH (OpMaIbHOTO 0opM-
JICHHS B JDKepesax aJMiHICTpaTUBHOTO IpaBa, 3a0e31euy€eThCcs Ha OCHOBI aMiHICTPaTHBHO-IIPABO-
BUX HOPM i OJIHOYACHO PETYIIOETHCSI HOPMaMH aIMiHICTPaTHBHOTO 1TPaBa, sIKi BCTAHOBIIIOIOTHCS HE
TUIBKHU JIepKaBolo, X0ua Helo HacaMIiepe].

CdopMoBaHO YOTUPH piBHI €(EKTUBHOCTI aJMiHICTPaTHBHO-IIPAaBOBOI OXOPOHH: JIOCTaTHIMH,
KOJTH 3aKJIaJIeHI B HOPMaTHBHO-TIPaBOBHUX aKTaxX 3aBJaHHs ITyOIi4HOT aiMiHICTpallii 100 BiTHOBICHHS
MOpPYIIEHHUX TPaB HEBJIAJHUX OCI0 3arajoM BUKOHYIOTHCS; HEJOCTATHIH, IO XapaKTepH3y€eThCs Yac-
THMH BUTIaJIKaMH HEBITHOBJICHH: TOPYLIEHHX MPaB Ta CBOOO/I JIFONUHY 1 TPOMAJITHUHA, ajle TAKUMH, I110
HE XapaKTepPHU3YIOThCS CHCTEMHICTIO; KPH30BHUH, KOJIM BUHUKAIOTh CUCTEMHI ITOPYIIEHHS 1IPaB, CBOOO/
1 3aKOHHUX IHTEpEeCiB PI3MYHUX Ta FOPUIUYHKUX OCI0, BOHH HE OTPUMYIOTh BiJl IepyKaBH uepe3 oroce-
PeIKOBaHy MisUTBHICTH IMyOJIYHOT aIMIHICTpAIlii 3aXUCTY, a HEe3aJI0BOJICHICTh IPOMAJITH HaOyBa€e 3HaY-
HOTO COLIiaJIbHOTO BaroMoro MpoTecTy; Hee()eKTUBHUIA, KOJIM TOpYILIEH] IpaBa 1 cBOOOIM Ta 3aKOHHI
iHTepecH (I3MYHUX 1 FOPUANYHHUX O0CIO MPAKTUYHO HE BiIHOBIIOIOTHCS, a KOPYIILIis HATIOBHIOE MPaBO-
OXOPOHHY CHCTEMY, IIPH LIbOMY HOPMH a/IMiHICTPaTHBHO-IIPABOBOI OXOPOHH 3MiHIOIOTH CBOIO I'YMaHHY
1 CIIpaBeIUIMBY CYyTHICTh Ta CaMi CTAIOTh YNHHUKAMU JIeCTa01Ti3allii CyCiTbHUX BiTHOCHH.
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